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Cynpst: 3axapeBckas M.I. xanoba rocryrnuiaa 08 Hosbps 2013r.
Cocras CK: Jlasapesa M.A. (mpeznc.) nieno ucrpe6osano 19 Hos6ps 2013r.
Huxonosa O.U. (moxi.) neso noctyruino 03 nexabpst 2013r.

EBpoxumenko A.A.

. Camapa
MOCTAHOBJIEHME Ne44r.-6 /2014r. (Ne 44r.-89 /2013r.)
MPE3UIUYMA CAMAPCKOI'O OBJIACTHOI'C CYJA

23 smpapst 2014 roga TIpesuanym Camapckoro 06JacTHOTO Cyla B COCTaBe:
Tpencenarensi: JIposmosoii JLIL.
Ynenos: Barymmmoit JIM., Illkyposa C.H., Kymurosa B.B., ®@umaropo#t I'.B., Illymxunoi
C.M., Bounapesoii JLM., Aranuno# JI.A., Tleposa A.B.
npu cexperape MamorToBoi M.B.
pacemotpen HeTpeGoBaHHOE H3 KOMCOMONBCKOTO palionHoro cyza I. Tomparma Camapckoit
obmacTH mO KaccammoHHo# kanmoGe Camcorosoit I'H. mHa pemenme Komcomombckoro
paiiorHoro cysa r. TONBATTH M AaNE/UIANHOHHOE ONpE/eNeHue CyneGHOH KOJIErdd 1o
rpaanckuM nenam Camapekoro o6mactHoro cyna ot 08 asrycra 2013r. rpaxaanckoe eno
mo wucky Hesmosa BsueciaBa Esrembesuda k Camcomosoif I'amume Hukomaesre 06
HCTPe6OBAHMH 3eMEBHOTO yYacTKa, IO KOTOpoMy cymbeif Camapckoro obnacTHoro cyna
Tapacooit C.M. BeHeceHo ompenenenue ot 27 nexabps 2013r. o mepexade Jena Uit
PacCMOTpEHHS B CyneGHOM 3aCeJaHNH Cy/Ia KACCAITMOHHOH HHCTAHIIMM.

3acmymas goxiarn cynpu Camapckoro obmactaoro cyma Tapacosoit C.M., obbsacHenus
npencrasutens BoromoGosa A.A., meficTByiomero o foseperHocTH oT 07 centsbps 2013r. B
unaTepecax Camconosoi I'.H, B mozneprkanue JOBOJIOB KACCAITMOHHOM jkano6r1, [Tpesumaym

YCTAHOBUJI:

19 ampens 2013r. Ucsros B.E. obparmncs B cyn ¢ mckom k Camcoxopodt I'H. o6
HCTPeGOBAHUM 3EMENBHOTO ydacTKa. B HCKe ykasanm, d9TO OH ABISETCS COGCTBEHHUKOM
3eMENBHOT0 y4YacTKa, NpPeXOCTaBIEHHOTO IIOJ CaJ0BOACTBO- H OTOPOIHMYECTBO,
obme#t mmomaabio 434 xB.M mo axgpecy: Camapckas o6nacts, r. TombaTTH,
Komcomonbekuii paiion, ®enopoBCKHE Iyra, Caf0BONYECKOE TOBAPUIIECTBO «Berepan
BOHHBI», ydacTok No 90, - 4TO MOATBEPIKAAETCS CBHUAETENBCTBOM O IOCYAAPCTBEHHOH
perucrpanuy mpasa. B 2003r. Mexay HHMM H OTBETYMKOM ObLIa HOCTUTHYTA
IOTOBOPEHHOCTh O MPOJAXE 3€MENBHOr0 ydacTKa, B CBA3H C 9YeM OH IOJNy9HI
neHexHyw cymmy. Jus mepeodopmiIeHHs 3eMENBHOTO ydacTKa OH  BBITAN
NOBEPEHHOCTD, OAHAKO [0 HACTOSAIIETr0 BPEMEHH yJacTOK He Iepeo(opMIiIeH, OH HECET
6pems ornaTel Hanoros. [ToJydeHHYIO NEHEKHYIO CyMMY OH TOTOB BEPHYTb.

Ccrinasgcy Ha cr. 301 UK P®, Ha cBOe mpaBo COGCTBEHHOCTH B OTHOIICHHH
3eMeJIbHOTO y9acTKa, Ha OTCYTCTBHE HaJlexamuM o6pa3oM ohopMIEHHOTO T0T0BOpa
KyIIH-TPOJIaXX H HE3aKOHHOCTh BIAJEeHHd OTBETUHIEH 3eMenbHBIM y4acTKOM,
yTouHuB HCKoBBle TpeGoBaHuHs, McsHoB B.E. mpocun ycTpaHHTh HapylIeHHe IpaB
cOBCTBEHHMKA B OTHOMIEHHM YKa3saHHOTO 3EMEIbHOTO ydJacTKa, HCTpeboBaB ero y
Camconosoi I.H. u 06s3aB CamcoroBy I'.H. 0cBOGOIHTh 3eMENBHBIH y9aCTOK.

Pemrernem Komcomonbckoro paitornoro cyma r. Tomsstrer  Camapckoit obmactu ot 17
urous 2013r. uck Ucsuosa B.E. ymoBneTBOpeH. YCTpaHEHBI NMPEMATCTBHS B OCYINECTBICHHH
Ucsuosem B.E. mpaa COGCTBEHHOCTH Ha 3eMEIBHEIM ydJacTok obme#t miomansto 434 KB.M 110
ampecy: Camapckast oGmactb, r. Tomparru, Komcomonbckuit paiton, denoposckue Iyra,
CaZloBOIYECKOE TOBApUIecTBo «Berepan BOHHB, ydyactok Ne 90, - myTeM HCTpeGOBaHHS
ykasasHOro ydactka y Camconosoii I'.H.

Camconosa I".H. 06s13aHa 0cBOGOIUTH TEPPUTOPHIO YKA3aHHOTO 3EMENBHOT0 yJacTKa.
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ANeLINHOHHEIM ~ OIpeNeleHHeM CyIeOHOH KOUIeTMH IO TPaXKIAHCKHM  J¢
Camapckoro obmactroro cyna ot 08 asrycra 2013r. pemenne KoMcoMOTBbCKOro paifom:
cyna r. Tompsrra ot 17 mons 2013r. ocraBieHo 6e3 H3MEHEHHS.

B xaccanmonHo# jxanobe Camconosa I.H. mpocuT coctosBmmecs mo nemy cyme6i
MOCTAHOBJICHHS OTMEHHTb, IIOCTAHOBUTH HOBOE PEIIEHHE 00 0TKa3e B YIOBIECTBOPEHHH HCKa.

Vicsnos B.E., Hagmexamum o6pa3oM H3BEINEHHBIH O BpPeMEHH H MECTe paccMOTpe:
IeNla B KaccallHOHHOM IIOpsIIKe, B cyneGHOe 3acelaHHe He SBHJICS, O IPHYMHAX HESBKH
COOOIIHIT.

B cootBercTBru co ct. 387 I'TIK PO ocHOBaHMSIMHE IS OTMEHB! HITH H3MEHEHHUS Cyne0H
MNOCTAHOBIEHHH B KAacCalMOHHOM IIOPSJKE SBILOTCS CYIICCTBEHHbIC HAPYIICHHS HO
MaTepHaabHOTO IpaBa MM HOPM IPOLECCYaNbHOrO NPaBa, KOTOPhIE MOBIMSIN Ha UCXOL ek
6e3 ycTpaHeHHs KOTOPEIX HEBO3MOJKHEI BOCCTAHOBIICHHE H 3allNTa HAapYIIEHHBIX IPaB, CBOf
M 3aKOHHBIX HHTEPECOB, & TAKIKE 3alllUTa OXPAHAEMBIX 3aKOHOM ITyOIHIHBIX HHTEPECOB.

IMposepus Marepuansl nAena, oOCYLHB NOBOIBI KacCAallMOHHOM sKanoOsl, [Ipesumu
nmonaraer, uro kanob6a CamvcomoBodf I'H. IOMLISKHT yIOBIETBOPEHHIO, pELIEH
Komcomonbckoro pationsoro cyma r. Tomesrta oT 17 mioHs 2013r. # amemsiMoHH
onpezeneHne cyaebHON KOJIETHH II0 TPaKJaHCKHM feaM CamapcKoro oGJIacTHOTO Cyza oT
aprycta 2013r. - oTMeHe, KaK IIOCTAHOBIEHHEIE C CYIIECTBEHHBIM HAPYIICHHEM HOJ
MaTepHaJbHOTO IIpaBa.

Cynom ycranosneno, uro Mcsmoy B.E. Ha mpaBe COGCTBEHHOCTH HAa OCHOBAHI
YIOCTOBEPEHHOTO HOTApHYCOM IOTrOBOpa KyIUIH-IPONaKH 3eMeIbHOTO ydacTka oT 30 map:
2001r. mpuHAINEKUT 3EMENBHBI ydacToK obmell miomanso 434 kB.M 10 anpecy: . TONBATTI
Komcomonscxkuit pation, @efopoBcKre Jyra, canoBOAIECKOE TOBAPHINECTBO «BeTepan BOHHED
yaactok Ne 90. IIpaso co6erBennoctu Mesrosa B.E. 21 mas 2001r. mpomio rocynapcTBeHHy!
PETHCTpAIIHIO.

CornacHo mMelomelics B MaTepuanax nena Komuu pacmuckd HessoB B.E. «momyum
aensry B cymme 130.000 py6rett B cuet orrraThI 32 IPOAaXKy HPHHAIIIEKAIIETO MY 3eMETBHOL(
y4acTKka Ha OCHOBAHHM CBHIETENbCTBA O IOC. PETHCTPAlHM cepHA 63-AA Ne 137679 o
24.05.2001r. B CT «Berepan Boitrel» Ne90. Pacuer mpomssezsen monmHocThio 17.06.2003
npeTeHsuit He uMero (monyumn neHsrw ot CamcoHoBoi ['ammusl HukomaesHer)». 17 wuroHs
2003r. Hcsno B.E. B HOTapmampHOM mOpsike ohOPMHI HOBEPEHHOCTH, KOTOPOH HOpydai
CamconoBo#t I.H. 6BITs €ro mpencraBHTeNeM B PasiMUHBIX OPraHH3AlUIX [0 BOIPOCY cOopa
HEOOXOMUMBIX JOKYMEHTOB JUI IIPOIaXH HA3BAHHOTO 3EMENBHOr0 ydactka. J[0BEpeHHOCTH
BBIJAHA Ha TpU TOZa C TMpaBoM TepenoBepms, Oe3 mpaa mpopaxu. COTNIACHO CIIpaBKe,
BeIIaHHON npencenatenem mnpasienus CHT «Berepar Boiineiy, CamconoBa I'H. sisercs
wienoM CT «Berepan Boiuey ¢ 28 mions 2003r. Ha OCHOBAHHHU 3a5BIIEHHS, B €€ [OJI30BAHHH
HAXOJUTCA 3eMeNbHEIH ydgacTok Ne 90, 3aJODKHOCTH IO WIEHCKHM H II€JIeBBIM B3HOCAM HE
3HaYMTCA. YKa3aHHOE OOCTOATENBCTBO TAKKE MONTBEP)KICHO WICHCKON KHHDKKOM Ha MM
CamconoBoit I H.

Vka3aHHBIM 3eMeNbHEIM ydacToK ¢ 2003r. HaxomuTcs B (DAKTHYECKOM IOJB30OBAHAU W
Bragennu CamconoBo# I'.H., 4To He ocnapHBaIoch CTOPOHAMH.

I[Ipur paccMOTpeHMH JieNa OTBETYHIA H ¢ IPENCTABUTENb 3asB/LUIA O IIPOMYCKE HCTLIOM
TPEXTOMYHOr0 CPOKA MCKOBOM TABHOCTH.

VnosnerBopsii uck McsHoBa B.E., palfOHHBIA CyXx HCXOAWI W3 TOTO, YTO B CBSSH C
HapyIIeHHeM MPaBUII O MUCEMEHHOH (opme JoroBopa KyIIIH-IPOJaKH HEIBMKUMOCTH CHEIKE
MEXIy CTOPOHAMM HE MOJXET OBITh IIPH3HAHA COCTOSBIUEHCS, YTO OTBETYHIIA HE IIPENCTABHIIL
JI0Ka3aTeIbCTB, CBUAETEIbCTBYIOMHX O Hanmdry y CaMcoHOBO# I'.H. 3aKOHHBIX OCHOBaHMHN IJist
3aHATHA 36MEJIBHOTO y4acTKa, IpHHauIexamero ety Cya OTKIOHHI 3asBIE€HHE OTBETUHIIEL O
TIpPYMEHEHWH HCKOBOH JaBHOCTH, yka3aB Ha To, uTo VcsnoB B.E. sBisiercs coOCTBEHHHKOM
3eMENBHOro yyacTka, u cornacHo cr. 208 I'K P® na Tpe6oBanus cobcTBeHHNKa 00 yCTpaHEHIH

BCAKHX HapyIIEHHH €ro mpapa, XOTsa Obl M HE COEIWHEHHBIX C JIMIIEHHEM BIaIeHHs, HCKOBAs
JIaBHOCTH HE PaCIPOCTPaHIETCs.
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Cya ane/UISLMOHHON MHCTAHIMHM, COTIAINAACh C BBHIBOJAMH DAHOHHOTO CyZd, COCIANCS
a c1.cT. 304, 305 'K PO, B cuiy KOTOPBIX UCK 06 yCTpaHEHHH HApyLICHHH IIpasa, He

IX C JIUIIEHHEM BIaJIeHuUs], HOIIEKUT yIOBIECTBOPEHHIO B Cllydae, €CIH UCTELl JOKaXeT,
ABJIseTCS COOGCTBEHHMKOM HIIM JIHLOM, BIAJEIOIIMM MMYILIECTBOM IO OCHOBAHHIO,
MOTPEHHOMY 3aKOHOM HIIH JOTOBOPOM, H YTO JEHCTBHSIME OTBETUHKE, HE CBSI3AHHBIME C
M BJIAIEHHs, HAPYIIAETCs €ro IIpaBo COOCTBEHHOCTH HIIH 3aKOHHOE BIIAJICHHE.
TTpe3uaryM He MOXKET COIVIACHTBCS C NPHBENCHHBIMU BBIBOJIAMH CyIEOHBIX HHCTAaHLI,
T5KY OHHU CIEJIAHBI C CYLIECTBEHHBIM HapylIeHHeM HOPM MAaTEPUAIIbHOrO [IPaBa.
B cuny mynkra 1 cr. 209 K P® mpaBo coGCTBEHHOCTH BKIIOYAeT B ce0s BIajeHHE
TBEHHHKOM IPHHAUIEKAIIEH eMy BEIIbIO.
Ha ocHoBanuH 263. 3 1. 34 Tlocranossesns [Inenyma BC P® N 10  BAC PO N 22 ot 29
212 2010r. "O HEKOTOPHIX BOIPOCAX BOHHKAIOMIKX B CyNeOHOHN MPaKTHKE MPH Pa3pelieHin
0B, CBSI3AHHBIX C 3alUTOH IpaB COOGCTBEHHOCTH H JNPYTHX BEMIHEIX TIpaB", €cin
TBEHHHK TpeOyeT BO3BpaTa CBOErO HMYINECTBA M3 BJIANEHMS JIHIA, KOTOPOE HE3aKOHHO
721710 HM, TaKoe HCKOBoe Tpe6GOBaHMe TIOIENKUT PACCMOTPEHHIO 110 MpaBHIaM cT.cT. 301,
202 TK P, a He o npasuiam rinasbl 59 K PO.

3amuTa COOCTBEHHHMKA NPH yTIpaTe BIAJCHMS OCYIIECTBIAETCS CIENHAILHBIM BEIIHO-
2BOBBIM CPEJCTBOM - TIofadeil BHHAMKAIMOHHOIO MCKA, LENBIO KOTOPOTO  SIBIIETCS
VGeHHe BEIM B HENOCPEJCTBEHHOE OONajaHWe M BOCCTAHOBJIEHHE NOCTOSHHOH
3MOKHOCTH BBIP@KEHNMsI BOBHE OTHOIIEHHS K BEITH KaK CBOeH COOCTBEHHOM.

BHHIMKAIMOHHBI HCK IPHMEHSETCS B CIydae HCTPeGOBAHMS COOCTBEHHHKOM CBOEIO
i THBHTYallbHO-OIPEICICHHOT0 ~ MMYINECTBA M3 dy)XXOTO  HE3aKOHHOTO  BIAJIEHHS IPH
TCTBHM MEXIY HCTIOM H OTBETYHKOM O00s3aTeIbCTBEHHBIX OTHOLIGHWH II0 MOBOIY

eIMeTa CIopa.

Bunnukamust peryiupyercst cr. 301 TK P®, cormacHo KoTopo¥ COOCTBEHHMK BIpaBe
HCTpeGOBATH CBOE HMYIIECTBO U3 TyXKOT0 HE3aKOHHOTO BIATEHHUS.

Crarps 304 TK PO B omimume ot npuBenernoi emre crathyt 301 I'K PO mpenoctasnser

'y 3aLIHTY OT NeiCTBHH, He CBA3AHHEIX C IHMIIEHHEM BaneHus. Takod ueK sBiseTCS

HapylleHHs I[PaBOMOYMH IIOTB30BAHHA MK

HEI‘&TOPHBHV[ W IpeAaBsABIAETCA B Clly4dae
pacropsbkeHuss uMymecteoM. Hopma aGsana 5 cr. 208 TK P®, Ha koTopyio cocnamick obe

cyneGHble HHCTAHIVH, HalPaBIeHa Ha YCTPAHEHHE [ILIIIMXCS HapyIIeHu IpaB COOCTBEHHHKA,
He CBA3aHHBIX C JIMINEHHEM BII4/ICHHs, BHE 3aBHCHMOCTH OT HCTEYEHHS CPOKOB MCKOBOH
JIaBHOCTH.

CysloM yCTAHOBIIEHO, YTO CIIOPHBIN 3eMENbHBI y4acToK BBIOBLT M3 BrameHus Mcsosa
B.E. B 2003 rogy mo ero Boje. 3asBieHHOE MO HACTOSMIEMY Jely ero TpeboBaHHE KacaeTcs
BOCCTAHOBJIEHHs HHTEPECOB HEBIANEIOMIEro COOCTBEHHUKA H BO3BPAINCHHUS €My HMYIIECTBA H3
Y/KOTO HE3AKOHHOTO BIaieHus. JlaHHBII HMCK CIeNyeT CUYMTAaTh BHUHIMKAMOHHBIM, IIPH
PaccMOTpEeHHH KOTOPOTO y CyZa He GBUIO OCHOBAaHMH 11 mpuMeHeHns cT. 304 u a63.5 ct. 208
TK PO.

Ha Takoii uck pacrpocTpassieTcs ycraHoBiaeHHbIH ¢T. 196 'K PO obmuit cpok HCKOBOH
IaBHOCTH B TPH IO, KOTOPBIH Hadan Teds B 1moHe 2003r, ¢ MOMEHTa IIOCTYILIEHHS CIIOPHOTO
3eMeJIbHOTO ydacTka Bo BianeHue CamcoHoBo# I'.H.

Kak cremyer u3 4. 1 cr. 200 'K P®, Tegenne cpoka HCKOBOH NaBHOCTH HAUMHAETCS CO
JTHS, KOT/a JIAIIO Y3HAIO WM JOJDKHO OBUIO y3HATh O HApyINEeHHH CBOEro npapa. M3msartus u3
5TOTO TPaBHIIA YCTAaHABIMBAIOTCS HACTOSIIMM KOJIeKCOM M HHEIME 3aKOHAMH.

B cyn Ucsuos B.E. o6paruics 19 amperst 2013r., To eCTh ¢ MPOITyCKOM HA3BAHHOT'O CPOKa.

B cootsercTBHH ¢ TpeGoBanueM 1. 2 cT. 199 'K P® ncreueHne cpoka MCKOBOH MaBHOCTH,
O IPUMEHEHHH KOTOPOif 3asBIEHO CTOPOHOM B CIOPE, BIEYET OTKA3 B HCKE.

TIpesuauyM monaraet, 4to pemrerre KoMcomombekoro paiforroro cyaa r. Tonpsrra ot 17
yirorst 20131, M aNe/UIMOHHOE ONpexeleHne CyAeOHON KOJIIETHH MO TPAXIAHCKAM JIeNam
Camapckoro oGnactsoro cyna ot 08 asrycra 2013T. He MOTYT OBITH NpH3HAHBI 3aKOHHBIMH,
[10JUIeXAT OTMEHE, KAK IOCTAHOBJICHHbIE C CYIIECTBEHHBIM HAPYIIEHHEM HOPM MaTepHAlbHOTO
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a. TIOBIMSBIOMM HAa MCXOA Jenma, 0e3 yCTpaHeHHs KOTOPOrO HEBO3MOXKHA 3aIluTa
IX 3aKOHOM HHTEPECOB OTBETYHKA.

TI0CKOMIBKY OBCTOATENBCTBA, MMEIONIHE 3HAYCHHE ISl [PABAIBHOTO paspelieHns JIeia,
TeHBL, JIONYIIEHO HapyIeHHe HOPM MATePHalbHOTO IpaBa, lIpeswmmy™m HaxOmuT
BIM OTMEHHTH COCTOSBINMECS IO Jely CyneOHble [OCTAHOBIIEHHS, BBIHECTH HOBOE
00 oTKase B y/IOBIETBOPEHHH 3asBeHHbIX McsiHoBEM B.E. BcKoBBIX TpeGoparmii.
VKOBOZCTBYSICH CT.cT. 390, 391 I'TIK P, ITpesumuym

MOCTAHOBH.I:
“zmenme Komcomonbekoro paiionsoro cyma r. Tomesrra ot 17 moms 2013r. u
HHOE OIpeleNieHne Cy/NeOHOM KOIIErHy 10 IpaKHaHCKHM nenaM CaMapckoro
ro cyna ot 08 aBrycra 2013r. OTMEHHTS.
Ielly HOCTaHOBHTH HOBOE PENICHHE, KOTOPHIM B yNOBIETBOPCHHH Hcka McsHOBa

JLII. Opo3snosa
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