CEPBMCbI

Pacuet HeycTonKu. KaK pa3obparbcs
B MHOTrOUMC/IEHHbIX N3MEHEHUSAX 3aKOHa

He ycmenu 1opUCTH IPUBEIKHYTH K HOBBIM HOpMaM O HEYCTOMKeE, KaK IIpaBUiIa IOMEHA-
JIACh. 3aKOH BHEC KOPPEKTUPOBKHY B IIOPANIOK PACUETOB. Teneps, mpexie 4eM HaYUCIUTh
HeyCTOMKY, Hy>KHO onpefieTuTh penakuuio [K PO, koropas meficTBoBana B CIIOPHBIN
reprol. UTo6kI He 3aMyTaThCst, Mbl PACCMOTPENIH THITHYHBIE CUTYalUH, KOTOPhIE BO3-
Banepua imutpresa, HUKAIOT Ha IPAKTHKE, U COCTABU/IN YIOOHBIE CXEMBI, KOTOpbIE TOMOTYT B paborTe.

apsokar ANMO Heycro#iKa HaYHCIA€TCA 110 3aKOHY, KOTOPHIH AeHACTBOBAN Ha IaTy OTHOIIEHHH.
3aKOH, KOTOpbIX U3MEHUI pacyeT CAaHKIMM, BCTYIUI B cuiy 1 utoHa 2015 rona. Ecnn
T1paBa 1 00s13aHHOCTH [0 JOTOBOPY BO3HUKIIH IOCTIE H3MEHEHH, CyJ| PAa3pELLyT CIIOp I10
HOBOU penakupy. Haobopor, K 06s13aTeNbCTBaM, CPOK HUCIIONHEHHS KOTOPBIX HACTY AT
J10 U3MEHEHHH, IPUMEHSAETCS TPEKHSA PeNAKIHs. BOIpOCk HOSBIAKOTCS, KOraa 0bs3a-
TEJIbCTBO BO3HUKIIO 10 1 uroHd 2015 roma v He IPeKpPaTUIOCh K MOMEHTY, KOIid 3aKOH
BCTYIUI B crty. Tak, 0053aTebCTBO M0 OIIaTe HaCTYIEIO B Mae 2015 roxa U QIuioch
bonee monyroxa. Torna KpemyuTop BIIpaBe BEIOPATh MEKLY JOTOBOPHOM HEYCTONKOH
u nporieHTaMu (ct. 395 TK PO®) u mpoussecty pacyer no 1 urons 2015 roxa. [loce sToit
OATHI IPUMEHAETCA HOBBIM 3aKOH, COITIACHO KOTOPOMY KpeJUTOp HA4UCUIAET JOTOBOP-
HYIO HeyCTOUKY. Tak, CyZ COrnacuics C pacueToM MPOLEeHTOB 3a nepuoz ¢ 18.01.13 o
31.05.15. OH yKasai, 9To KpefUTOp BIpaBe TpeboBaTh HEYCTONKY WX IIPOLEHTHI 10

Cxema 1. [lJoroBopHasA HeyCTOMKa NN NPOLIEHTbI

CropoHbl 3aKknounnn gorosop nocne 01.06.15?

Aa Hem
Ha
MNpumeHseTca HoBaA peaakyma - CropHbie npaBa 1 0653aHHOCTH
ctatbu 395 TKP® BO3HUKAN nocsie 01.06.15?7
l l Hem
He HauncnaoTca NpoueHThbl, MpumeHsaloTCA NOCNeACTBUA COrNacHo
ecnm ecTb AOrOBOPHas HeyCToMKa AenicTBoBaBLel pepaakuum ctatbn 395 MK PO
(noctaHoBneHune AC Bonro-Batckoro okpyra (a63. 2 n. 83 noctaHoBneHus MneHyma BC PO
ot 30.09.16 no geny N2 A79-842/2016, ot 24.03.16 N2 7 «O npumeHeHnn Cygammn HEKOTOPbIX
0630p cynebHon npakTrky BC PO N 2, nonoxeHni 'K PO 06 0TBETCTBEHHOCTM 3a HapyLUeHVe
yTB. [Npe3ngnymom BC PO 06.07.16) 06A3aTeNbCTBY)
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BBIOOPY. 3aKOH, 3alpeIlaoNini HAYHUIAT IPOLEHTbI, €CIM CTOPOHBI COIIACOBAIH
HeyCTOMKY, BCTYIIMJI B CHITY, KOT/Zia y’Ke BO3HUK/IM oTHomeHus. Ha 1 urona 2015 roga
OTBETYHK He MOracuI Jonr. Fcrel BipaBe HAYUUINUTD C 3TOX 1AaThl JOTOBOPHYIO He-
ycToHKy. Cynbl He CYUTAIOT, YTO BO3HUKAET JBOMHAS OTBETCTBEHHOCTh (IOCTAaHOBIEHHE
AC CeBepo-KaBkrasckoro okpyra oT 22.08.16 o neny N2 A63-5657/13).

IIponenTs! 1o cratbe 395 I'K P® Hauncigr0TCA, €CIH CTOPOHBI HE COrTIacOBATH
TOTOBOPHYIO HEYCTOMKY. [Ipexkae ueM B3bICKaTh IPOLIEHTHI IO cTaThe 395 K PO, cyn
BBLACHSET, HET JIX COIVIALIIEHHUS O HEYCTOMKe (OTBET Ha BTOPO# Bompoc paszena «Obs-
3aTeNbCTBEHHOE ITpaBo» O630pa mpakTuku BC PO N@ 2 (2016), yr8. [Ipesuanymom BC
P® 06.07.16). ECin OHO mpenyCMaTpHBAET [eHH, CYI [OCTABUT Ha 06CYKIEHHE BOMPOC
0 IpHMeHeHNH JOTOBOPHOM HeyCTOHKH. Cyf He OTKaXeT B ACKe, eCTH UCTeLl OIHO0YHO
3asBu mporeHTsl (CT. 395 IK PO). Ecin nx cymma Oyzer Bbllie HEYCTORKH, Y CHA3HT
B3bICKHMBAEMYIO CYMMY JI0 pa3zMepa HeyCTOMKH. OH MOXKeT He B3BICKATh IIPOLIEHTH,
€CJIM UCTELl IIPe/ICTaBUT HEBEPHBIM pacyeT. Tak, Cyl yoOBIE€TBOPMI UCK YaCTUYHO.
3adgBUTENb HEBEPHO PACCYUTAN MpoUeHTHl. Cyl He CMOT YCTaHOBUThL OTHOILLEHHE 3a-
SIBNIEHHBIX [TPOLIEHTOB K HeycTokKe (mocraHoBnenne AC CeBepo-3aiafHOTO OKpYyra OT
07.10.16 o memy N2 A56-82380/15).

poueHnTs! 1Mo cratbe 317.1 IK PO HauucasoTca aBToMaTHyeckH ¢ 01.06.15. ITocne
01.08.16 TONBKO €C/TH MX COTTIACOBAIM B IOTOBOpE, 3aKOH, KOTOPHIH BBEJ 3aKOHHEIE
TIPOIEHTHI, BCTYIHI B CHITY ¢ 1 mroHA 2015 rofa, HO yxe B aBrycre 2016-ro mpaBnia
U3MeHWIUCh. OH UCKITIOYX HOPMY 0 IpuMeHUH ctathu 317.1 K PO o ymonmuanuio.
Cropsl, KOTOpble BO3HUK/IX U3 OTHOILIEHHUN B 3TOT IEPHO, PEIIAITCA C y4eTOM AeH-
CTBOBABIIIETO 3aKOHA., 2%

Cxema 2. HeycTolKa € yueTomM M3MEHEHMIN 3aKOHa

CTOpOHbI Nponucanu B COrnalleHnn AOroBoOpHyI0 HeYCTONKY?

2 Nota
& benel

Ecnu 06A3aTenbCTBO BO3HVIK-

no s utone 2015 roga v 3aKoHYU-
nocb oceHbto 2016-ro, KpeanTop
BNpage B3blCKaTb JOrOBOP-

HYI0 HEYCTOWKY 1 NMPOLIeHTbI N0
ctatbe 317.1 TK PO 3a nepuop
c01.06.15n031.07.16.Mocne
3TOro TakoW NoAXoA NPUMeHAET-
CSA, €CNIN CTOPOHBbI CornacoBanu
npoueHTbl no ctatbe 317.1 TKPO
B JOroBope.

Tak, CyA B3blCKan fOrOBOPHYHO
HeyCTOWKY 1 3aKOHHble NPOLieH-
Tbl. CTOPOHbI 3aK/l0UMAmn Jo-
roop o 1 aerycta 2016 roga

(B nepuog, Korga NpoLeHTbl No
ctatbe 317.1 TK PO Hauncnanucb
aBTOMaTMyecku). [loroBop BK0-
Yan caHKLMIo 3a MPOCPOUKY (no-
ctaHosneHne AC MOCKOBCKO-

ro okpyra ot 20.09.16 no geny

Ne A40-32832/16).

CpoK UCNONHEHA HapyLIeHHoro ob6A3aTenbcTBa HacTynun nocsie 01.06.15?

Hem l a l

KpepuTop Bnpase
BbIGpaTb mexay
AOroBOpPHON
HeyCTONKON l Ja
1 NpoLeHTamn

no cratbe 395K PO J0 01.08.16 MOXXHO B3bIiCKaTb

HEYCTONKY 1 MPOLEHTbI
no cratbe 317.1 TK PO, npoueHTbI
no ctatbe 395 He B3bICKNBAOTCA
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Hem

KpepuTop BnpaBe B3biCKaTb
npoueHTbl no ctatbe 395 MK PO

CpOK UCMONHEHWSA HapyLUeHHOro o6s3aTenbcTBa HacTynun go 01.08.16?

Hem l

B3bICKaH1I0 NOANEXNT fLOrOBOPHAA HEYCTOMKa
(n. 42 noctaHosneHus Mnenyma BC PO ot 24.03.16 N2 7).
MpoueHTbl no ctatbe 317.1 TK PO B3bicKmBaloTcs,
ecnun npeaycMoTPEeHO OrOBOPOM
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